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Julie:
Why is it important for companies to screen their employees or applicants?

Schlack:
“Companies who fail to screen expose themselves to financial losses resulting from avoidable employment thefts. . . . . by discovering that a job applicant has a documented history of previous employment thefts, he may be refused a job and thereby save the theft losses, the costs of firing the thief, plus the costs of hiring and training a replacement worker.  Additionally, failing to screen prospective employees expose their customers and their other workers to the risk of violence and injury . . . by discovering that a job applicant has a documented history of convictions for violent conduct, the employer may refuse to hire that person. . . . .and hereby avoid the risk of harm to co-workers and patrons, and large judgments against the employer.”

Julie:
What would you say to companies that are afraid of liabilities associated with screening?

Schlack:
“ANY RISK IN SCREENING CAN BE GREATLY REDUCED, (SUBSTANTIALLY ELIMINATED), SIMPLY BY FOLLOWING THE RULES. Employees may lawfully obtain the following types of screening reports:  From Public Records:  criminal convictions, driver’s license reports, and social security validations.  From Private Records: credit bureau reports, prior theft history, employer references, education verifications, and others.  The purpose of obtaining these reports is to assist the employer in his efforts to select and hire a capable and honest workforce.  Further, in an effort to avoid a negligent hiring lawsuit, the employer should ensure that he has exercised “due diligence” in the selection and hiring of his workers.  

Additionally, THE FEDERAL FAIR CREDIT REPORTING ACT (FCRA), 15 U.S.C. Sec 1681 h, (d) Limitation of Liability . . provides that if the FCRA’s procedural rules are followed, the CRA’s and the employers who furnish the information and the employers who receive and rely on the information contained in a screening report are granted immunity against civil lawsuits for “…defamation, invasion of privacy, or negligence”.  

Julie:

Are there laws that encourage and protect employers who screen?

Schlack:
Yes,

1)  FEDERAL LAW - NECESSITATING SCREENING ---THE FEDERAL OCCUPATIONAL 
SAFETY and HEALTH ACT, 29.U.S.C. 15,  the GENERAL DUTY CLAUSE, SEC 654, 
---- provides that all employers have a responsibility to safeguard employees from recognized hazards which may cause serious physical harm or death (i.e., employers have a legal to 
provide a safe work environment).

2)   FEDERAL LAW - PERMITTING/REGULATING SCREENING --- THE FEDERAL FAIR CREDIT REPORTING ACT, 15 U.S.C. 1681 et seq, not only permits employment screening, it also establishes procedural rules for the conduct of screening by or through Credit Reporting Agencies (CRAs) [such as U.S.M.A.], and it also grants an immunity against lawsuits to those employers who follow the rules.  The FCRA pertains to employment screening reports which include information both from public sources (e.g. criminal conviction records) and from private sources (e.g. USMA theft history reports).

3)  THE LAW OF COMMON SENSE …I will not cite all the statistics here, except to summarize that: 1) employee theft is costing American business billions annually; 2) violence in the workplace is soaring; and 3) the number of companies being sued for negligent hiring and the size of the verdicts being awarded, are also soaring…Therefore, the cost of screening is far smaller then the total of the theft losses, plus the cost of injuries to co-workers or patrons, plus the cost of paying damage awards, plus the costs of the company’s own legal fees and litigation expenses”.
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